NMEHEM
PECITYBJIMKN JAT'ECTAH

IIOCTAHOBJJEHMNE
KOHCTUTYLUMOHHOI'O CYJIA PECIIYBJIMKHU IATECTAH

IO JIETy O NMPOBEPKE KOHCTUTYLIMOHHOCTH NOJIOKEHWW IMYHKTOB 24 m 25 paznena
VI TlonoxeHust 0 MOpsJIKE U YCIOBHUSX PAcueTOB 32 OCTaBIISIEMbIE JKUJIbIE JOMA,
CTPOEHUS, MHOTOJICTHUE HACAXJCHUs, a TakXke (PUMHAHCUPOBAHUS CTPOMUTENIHCTBA
XKWIbsl U €r0 Nepelayd B COOCTBEHHOCTh JIAKCKOMY HACEJICHHIO, NIEPECcesIieMOMY
n3 HoBomakckoro palioHa Ha HOBO€ MECTO JKHTEIbCTBA, M BO3Bpara
BBICBOOOK1aEMOTO KWIbSI peaOUINTUPOBAHHBIM YeUeHIIAM-aKKHHIIAM,
yTBEpXKACHHOro rmnocTtaHoBiaeHueM IIpaBurensctBa Pecnybmuku  Jlarecran
or 19 wmapra 2007 rtoma Ne 74, B cCBSI3M C KamoOOW TpakIaHWHA
A.A. [IxabpaunoBa.

ropon Maxaukana 2 HosA0ps 2016 rona

Koucturynuonnsiit Cyn Pecniyonuku Jlarecran B cocrase [Ipencenarens
M.X. XanuroBa, cyaei P.M. AkytaeBa, M.III. KagumoBoii, X.Y. PycTtamoga,

¢ yuvactueM rpaxnanuHa II.A. [xaOpaunoBa — NOpencTaBUTENS 10
JOBEPEHHOCTH  TpaxkgaHuHa  A.A. JxabpaunoBa,  0OpaTHBLIETOCs
B Konctutynumonnsiii Cyn PecnyOnuku Jlarectan c¢ »kajno0oi, IpenIcTaBUTENs
[IpaBurenscTBa PecnyOnuku [larectan — ucnonsstomein 00s13aHHOCTH TJIABHOTO
creruainucTa-3KcnepTa oraena Munuctepcrna roctuninu Pecriyonuku Jlarectan
1o mnpenacrasieHuto nHTepecoB [IpaBurenscTBa PecyOnuku [larecran B cynax
U uHbIX opraHax A.A. J[>xaGpauniioBoi,

pykoBoACTBysich ctatbeil 93 (wacth 3) Konctutyuuun PecmyOnuku

JarectaH, myHKTOM | 4yacTh mEpBOM M YacTAMU BTOPOM M ISITOM CTAaThbU 3,



4acTsIMU TEPBOM, BTOPOW M TpeTber crarbu 27, crarbsiMu 34 u 65, dyacTamu
nepBod M BTOpOW crtaTbu 66, ctatbsimu 87, 88 u 91 3akona PecnyOnuku
Harectran «O Koncturyuunonnom Cyzae Pecniybnuku Jlarectan,

paccMOTpenl B OTKPBITOM  3ac€JaHud  JeJ0 O  NPOBEPKE
KOHCTUTYIIMOHHOCTH MOJIOXKEHUM NMYyHKTOB 24 u 25 pazgena VI Ilonoxenus
O MOPSAKE M YCIOBHUSAX pPAacUETOB 3a OCTABIISIEMBIE JKUJIbIE JI0Ma, CTPOECHUS,
MHOTOJIETHUE HACaXIEHUs, a Takke (PMHAHCHUPOBAHUSI CTPOUTEIHCTBA JKUJIbSA
U ero mepenadyd B COOCTBEHHOCTh JAKCKOMY HACEJICHHIO, MEPECEsIEMOMY
n3 HoBomakckoro paiioHa Ha HOBOE MECTO JKHUTENbCTBAa, M BO3BpaTa
BBICBOOOKJIAEMOTO  KWIbsl  PEaOUIUTUPOBAHHBIM  YEUEHIIAM-aKKHUHIIAM,
YTBEPKIEHHOro TnocTtaHoBieHueM IlpaBurenscTtBa PecnyOnuku Jlarecran
ot 19 mapra 2007 rona Ne 74.

[ToBogoM K paccMOTpeHUIO Jena sBWJIach Kajgo0a rpaxkaaHuHa
A.A. JIxabOpamwnoBa. OCHOBaHMEM K pacCMOTPEHHUIO Jlejla  SBWJIACH
OOHapy>KMBIIAsICS HEONPEAEIEHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JIU
Koncrutrynmuun  PecnyOnmuku  Jlarectan  ocnapuBaeMble  3asiBUTENIEM
HOPMATUBHBIE MOJIOKEHHUS.

3acnymaB cooOmieHne cyapu-gokiamauka P.M. AxkyraeBa, oObsCHEHHS
npeacrasutens 3asputens 11.A. Jl>xabpawmnosa, npeacraBurens [IpaBurenscTBa
PecnyOnmuku J[larecran A.A. J>xaOpausioBod, HCCiE€AOBaB MpPEACTaBICHHbIC
JNOKyMEHThl W uHble wMatepuanbl, Kouctutymumonnsii Cyn PecnyOnuku

Jlarectan

yCTAaHOBHUI:
1.  3asBurenr no HacTosIieMy Jeiny rpaxkaaHuH A.A. J[xaOpawios
OCMaprBaeT KOHCTUTYIIMOHHOCTh TyHKTOB 24 u 25 pazmena VI Ilomokenus
O TOPSIKE M YCIOBUSIX PAcueTOB 3a OCTaBISIeMbIe KWIbIE JIOMA, CTPOSHUS,

MHOT'OJICTHUC HACAXKIACHMA, 4 TAKKC (I)HHaHCI/IpOBaHI/IH CTPOUTCIILCTBA KWUJIbA U €TI0



riepeiaur B COOCTBEHHOCTh JIAKCKOMY HaceseHuo, repecesieMomy 13 HoBostakckoro
palioHa Ha HOBOE€ MECTO MKHTENbCTBA, M BO3BpaTa BbICBOOOXKIAEMOIO >KWIIbS
pEeabIMTUPOBAHHBIM ~ YEUEHIIAM-aKKHHI[AM,  YTBEP)KACHHOTO  [MOCTAHOBJICHHEM
[IpaBurensctBa PecryOmuku [darectan ot 19 mapra 2007 roma Ne 74 (manmee —
[TonoxeHue) B 4acTy, YCTaHABIMBAIOLLEH, UTO KUJIBIE IOMA U CTPOEHUS, B TOM UHUCIIE
HE 3aBEPILICHHBIC CTPOUTEIILCTBOM, MTOCTPOEHHBIE TTocie 1944 roga nuiamMu JIaKCKOM
HALMOHAJIBHOCTH, MOTYT OBbIThb MHPHOOPETEHBI Yy BIAJEIBIEB JIMIIAMH YE€YEHCKOM
HAIIMOHAIBHOCTH, BBIXO/ILIAMH U3 TEX HACEJICHHBIX ITyHKTOB, HA TEPPUTOPUN KOTOPBIX
HaXOJIATCSl OCTABISIEMBIE KIIbIE IOMA U CTPOESHUSI, TIO OLIEHOYHOM CTOMMOCTHU Ha JIEHb
IIPOAAXKH, OMPENEICHHOW OpPraHM3alMeld TEXHUYECKOW HMHBEHTapu3almu. B ciydae,
€CJIM HE IOCTUTHYTO COIJIACHE O MPOAAKE JIMIIAMH JIAKCKOW HAITMOHATBHOCTH JKMJIBIX
JOMOB M CTPOCHHH, B TOM YHCJIE€ HE 3aBEPLICHHBIX CTPOUTEIILCTBOM, JIALAM
YEUYCHCKOM HAIMOHAIBHOCTH, JIMIA JJAKCKOM HAIMOHAIBHOCTH MOJTYYAIOT JICHEKHYIO
KOMIICHCAIIMIO B COOTBETCTBUM C IMYHKTOM 6 IloJOXKEHUS U 3TM JOMOCTPOCHUS
MIEPEXOJIAT B PECITYOJIMKAHCKYHO COOCTBEHHOCTb.

Kak crmemyer u3 xanoObl W TPWIOKEHHBIX K HEM MaTepualios,
A.A. JlxaOpaunoB Jaj corjiacue NepecesITh €ro C CEeMbEed Ha HOBOE MECTO
YKUTENBCTBA, YKa3aB B 3asBicHMU OoT 18 mas 2003 roga, 4To yCIIOBHSA U JIBIOTHI IO
TIEPECEIICHUIO €My W3BECTHBI, BO3PKEHUI HE MMEET U 00S3aJICS TIOCTIe TIePeCceICHUS
Ha HOBOE€ MECTO JKUTEIbCTBA M ITOJYYEHHs] PABHOLICHHOIO JKWJIONO J0Ma Clarh
3aHUMAECMbI JOM CO BCEMHU XO3SWCTBECHHBIMM IIOCTPOMKAMHU B YCTaHOBJIEHHOM
nopsinke. B cooreerctBum ¢ [lonokeHHeM O TOpSAKE NEPECENCHUS JAKCKOrO
HacenieHnss HOBOJIakCKOro parioHa Ha HOBOE MECTO JKUTENBCTBA, YTBEPKICHHBIM
noctaHoplicaieM CoBera MunuctpoB Pecnyommkm Jlarectan ot 17  deBpans
1993 roma Ne 28, B 2009 romy A.A. [[xaOpausioB NPUHSI HOBBIA KWJION JIOM,
MIOCTPOEHHBIN JJIS €70 CEMBH, Y BCEIIWIICS B HETO.

Ilocne mnpuHATHS KWIONO JOMa HAa HOBOM  MECTE€  KUTEIBCTBA

A.A. JxabpawsoB OTKazalicsi OCBOOOJMTH KWIoW JoM B c¢. Hoouyprax
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HoBonakckoro paiioHa, MOTUBHpYS OTKa3 HEBBIUIATON €My MPUUUTAIOLIIXCS
KOMIICHCALIMM 3a OCTaBJIEMbIM >KWJIOM JOM, MHOTOJICTHHUE HACAKJICHHS, a TaKKe
TPaHCIIOPTHBIX PACXO0B, CBSI3AHHBIX C MIEPEE3IOM HA HOBOE MECTO KUTEIBCTBA.

ITpoxypop HoBomakckoro paiioHa oOpaTHJICSI C UCKOM B CyJ O BBICETICHUH
A.A. Jl)xabpanioBa U3 JOMOBIAACHUS IO MPSKHEMY MECTY KUTEITLCTBA.

Pemennem HoBomakckoro parioHHoro cyma or 3 wuroHs 2015 ropa,
OCTaBJICHHbIM O€3 M3MEHEHUs! aleJUIMOHHBIM OINpPEAEICHUEM CYACOHON KOJUIETUU
no rpaxnanckuM nenam BepxoBHoro cyma PecryOmmku Jlarecran ot 13 aBrycra
2015 roma, uCK TpoKypopa O BbicemeHun cembu A.A. JlxaOpawnoBa ObLl
YJIOBJIETBOPEH.

[To mMueHuto rpaxnannHa A.A. JlxaOpanioBa, OCIapuBacMbIe UM TOJIOKEHUS
ObUTM NPUMEHEHBI B €ro JeNe, paCCMOTPEHUE KOTOPOTO 3aBEPILIEHO B CYyJE, U OHU
npotuBopeyar crarbsm 20, 27, 30 u 36 Konctutyimu Pecty6miku Jlarectan.

Takum 06pazom, MpoBepKa KOHCTUTYIIMOHHOCTH TYHKTOB 24 1 25 TTonoxenus,
B YacTW, YCTAHABJIMBAIOILICH, YTO MKWIIbIE JIOMA U CTPOCHHSA, B TOM YHCJIE HE
3aBEPILECHHBIE CTPOMTEIBCTBOM, MOCTPOCHHBIE Tocie 1944 ropga nuuamu JaKkCKOu
HAIIMOHAIBHOCTH, MOTYT OBbITh TIPUOOPETEHBI y BIAJICNIBICB JIMIIAMH YCUCHCKOM
HAIIMOHAIBHOCTH, BBIXO/ILIAMH U3 TEX HACEJICHHBIX ITyHKTOB, HA TEPPUTOPHUN KOTOPBIX
HaXO/ISITCSl OCTABIISIEMBIE KIIIBIC IOMA U CTPOESHUSI, TIO OLICHOYHOM CTOMMOCTH Ha JIEHb
MIPOAAXKH, OINPENIEIICHHOW OpraHu3alied TEXHUYECKOM WHBEHTapU3alluM, a TAKKE B
CIIy4ae, €CJIA HE JIOCTUTHYTO COIVIACHE O MPOJAXKE JIMLAMU JIAKCKON HAMOHAIHOCTH
YKWIbIX JIOMOB U CTPOCHHIA, B TOM YHCJI€ HE 3aBEPILICHHBIX CTPOUTEIILCTBOM, JIMLAM
YEUYCHCKOM HAIMOHAIBHOCTH, JIMIIA JJAKCKOM HAIMOHAIBHOCTH TOJTYYAIOT JICHEKHYIO
KOMIICHCAIIMIO B COOTBETCTBMM C MyHKTOM 6 paccmarpuBaemoro llonoxxenust u 3tu
JOMOCTPOEHHUSI MIEPEXOJIAT B PECITYOIMKAHCKYO COOCTBEHHOCTD, COCTABIISAET MPEAMET

paccmotpennst KoncrutyrmionHoro Cyma PecnyOnmukum Jlarectan 1o HacTosiiiemy

Jeny.



2. CornacHo Koucrurymum Pecriyomuku Jlarectan (crathst 93, yacth 3), yactu
BTopoii crtatbu 3 3akoHa PecnyOmuku Jlarecran «O KoucrutyimonHom Cyne
Pecriyomuku  [larectan» ~ Koncturyumonnstii  Cyn PecmyOmuku — Jlarecran
Mo ajobaM Ha HapYIICHHE KOHCTUTYLMOHHBIX MpaB M CBOOOJ TPAXIaH U TIO
3ampocam CyaoB TipoBepsieT coorBercTBHe Koncturymmu PecryOmuku [larectan
3akoHa PecnyOnuku [larectan, HOpMAaTMBHOIO IpaBOBOro akTa IaBbl PecryOmiku
Harecran, Hapomnoro CoOpanusi Pecriyomuku — Jlarecran, [lpaBurenbscrBa
PecrryOmuku  Jlarectan, Apyroro opraHa HCIIOMHHUTENIBHOM Biactu PecmyOmmkm
Jlarectan, ycraBa MyHHUIMIIAIBHOTO OOpa3oBaHMs, HOPMATUBHOIO IMPABOBOTO aKTa
OpraHa MECTHOTO CaMOYTIPaBJICHUsI, IPUMEHEHHOT'O WJIH MOUISKAIIIEr0 MPUMEHEHHIO
B KOHKPETHOM JIEJIE.

B cootBerctBUM ¢ yacTbio niepBoii ctatbit 87 3akoHa PecryOnuku Jlarectan
«O Koncrurymmonnom Cyne PecnyOonmumkm [larectan» mnpaBoM Ha oOpaiieHue
B Koucrurymmonnstii Cyx  PecriyOnmuku  JlarectaH ¢ MHIMBUAYaIbHOM — HJIH
KOJUIEKTUBHOM ar000i Ha HapylIEHNE KOHCTUTYLIMOHHBIX IPaB U CBOOOJ IPaXKIaH
obnajaeT rpaxaaHuH (0ObeIMHEHUSI TPaX/IaH), YbM MpaBa U CBOOOIbI HAPYIIAKOTCS
3akoHOM PecrnyOmmku Jlarectan, HHBIM HOpMAaTUBHBIM IIPABOBBIM akToM PeciryOrmmku
JlarectaH, MpUMEHEHHBIM WJIH TTOJUISKAIIM MPUMEHEHUIO B KOHKPETHOM JIETIE.

Crarbst 88 3akona PecnyOmuku [arecran «O KoucrurymmonHom Cyne
Pecriyomiku  [larectan» mnpemycMaTpuBaeT, YTO >KajoO0a Ha HApYILIEHUE 3aKOHOM
PecriyOrmiku  JlarectaH, WHBIM HOpPMAaTUBHBIM TPaBOBbIM akToM PecryOnmiku
JlarecTaH KOHCTUTYITMOHHBIX MPaB 1 CBOOO/T JOMYCTUMA, €CITH:

1) 3akon PecrmyOmuku Jlarecran, WHONW HOPMATWBHBIA TIPAaBOBOM aKT
Pecry6nmiku Jlarectan 3aTparuBaeT KOHCTUTYIIMOHHBIC TIpaBa U CBOOO/IbI TPAXKIIAH;

2) 3akoH Pecryomuku Jlarecran, WHOW HOpPMAaTUBHBIA NPaBOBOM AaKT
Pecrry6miku Jlarectan mpyuMeHEH WK MOUICKUT MPUMEHEHUIO B KOHKPETHOM JIETIE,
pacCMOTpEeHHE KOTOPOTrO 3aBEpIICHO WM HauyaTo B CyJe WIA HWHOM Oprase,

IMPUMCHATOIICM 3aKOH.



Koncturymmonnsiii Cyn Pecnyommku Jlarectan cormacHo crathu 81 3akoHa
Pecriyomiku  [larectan «O  KoncturymmonHom Cyne PecnyOnuku Jlarectany
ycTaHaBimBaeT cooTBerctBue Koncturynmm PecryOmuku  Jlarectan  3akOHOB
PecmyGmmku Jarectan, HHBIX HOPMATUBHBIX TPABOBBIX akToB PecryOnuku JlarectaH:

1) mo conepKaHUIO HOPM;

2) o popMe HOPMATUBHOTO MPABOBOT'O AKTa;

3) mo TMOpAAKY NOANMMCAHUS, MPUHSATHS, OMyOJIMKOBAHWSI WM BBEICHUS
B JICHCTBUE;

4) ¢ TOUYKM 3peHus1 pa3AeieHus TOCYJAPCTBEHHON BIACTH HA 3aKOHO/IATENbHYIO,
WCIIOJTHUTENIbHYIO U CYJCOHYIO;

5) ¢ TOYKM 3peHuUs pa3rpaHUUYEeHus] PEIMETOB BEICHNS U TIOJIHOMOYUIN MEXKITY
OpraHamy rocyJapcTBeHHOM Biactu PecryOnuku JlarectaH M opraHaMyd MECTHOTO
CaMOYIPABJICHHSI, MEX]Ty OpraHaMy MECTHOTO CaMOYTIPABJICHUSL.

Kak cnemyer w3 crareii 67, 87 u 88 3akona PecnyOmukm Jlarectan
«O Koncturymmonnom Cyzae PecryOmuku larecran», Koncturyumonssni Cya
Pecriyormiku  Jlarectan, mpoBepsisi Mo >kanoOe TpakIaHWHAa KOHCTUTYIMOHHOCTb
3akoHa PecrryOmiku Jlarectan, MHOrO HOPMAaTHBHOIO IPAaBOBOrO akta PecrryOnmuku
JlarectaH Wi €ro OTAEIbHBIX MMOJIOKEHNH, 3aTPArMBAOLINX KOHCTUTYIIMOHHBIE IpaBa
¥ CBOOO/IBI TpaKaH, Ha HAPYIIEHHE KOTOPBIX CChUIACTCS 3aIBUTENh, U IPUMEHEHHBIX
B KOHKPETHOM JI€JI€, PACCMOTPEHHE KOTOPOIrO 3aBEPILICHO WIM HA4aToO B CyJe WIH
MHOM OpraHe, NMPHMEHSIOIMIEM 3aKOH, IMPUHUMAET PELIEHUE TOJBKO IO MNPEIMETY,
yKa3aHHOMY B aji00e, ¥ JIMIIb B OTHOIIEHUM TOM YacTW aKTa, KOHCTUTYIIMOHHOCTh
KOTOPO# MO/IBEPracTCsi COMHEHHUIO, OLICHUBAs KaK OYKBAIBHBIN CMBICI ITPOBEPSIEMBIX
3aKOHOTIOJIOKEHNUH, TaK W CMBICH, TPHIaBaeMblii UM O(QUIMATGHBIM W WHBIM
TOJIKOBAHUEM WJIU CJIOKUBLLIECHCS TIPABOIPUMEHHUTEIILHON PAKTUKOMN, A TAKXKE UCXOS
U3 UX MECTa B CHUCTEME IPABOBBIX HOPM, HE OyIy4d CBSI3aHHBIM IPU TMPUHITUH

PCHICHMA OCHOBAHUAMMA U TOBOJaMH, M3JI0KCHHBIMU B JKaso0e.



3. B 1944 rony ¢ Teppuropun Ayxosckoro paiiona /larectanckoit ACCP 6bu10
OCYIIECTBJICHO HACWJILCTBEHHOE BBICEIICHUE YEYEHIIEB-AaKKMHIIEB W HAa ITy
TEPPUTOPUIO  TIPUHYAWTEIIGHO  [IEPECENICHbl  JIMIA  JIAKCKOM W aBapCKOU
HaloHanbHOCTEN JlarecTaHa.

14 nosi6pst 1989 rona Bepxosusim CoBerom CCCP 6bua npunsita Jlexnaparus
«O Tpu3HAHMM HE3aKOHHBIMM M TIPECTYNHBIMU PENPECCUBHBIX aKTOB MPOTHB
HapO0B, OABEPITLINXCS HACUIILCTBEHHOMY TEPECENICHUIO, U 0OECTICUEHNH UX IIPaBy,
e NOI4YEepKUBAIACh HEOOXOIMMOCTb MPUHSTH COOTBETCTBYIOIME 3aKOHOAATEIBHbIE
Mepbl Uil O€3yCIOBHOIO BOCCTAHOBJIEHHSI IpaB BCEX COBETCKUX HAapOJOB,
TIOZIBEPIILINXCSI PEIPECCHSIM.

BaxHyto ponb B 3TOM HampasiieHWU cbirpato Ipunsthe 3akoHa PCOCP
ot 26 anpenst 1991 roga Ne 1107-1 «O peaOunmuraiiiu pernpeccupoBaHHBIX HAPOAOBY.
B npeam0Oyne ykazaHHOro 3akoHa OTMEYEHO, YTO OOHOBJICHUE POCCUICKOT0 O0IIIECTBA
B IIPOLIECCE €0 JIEMOKpaTH3aly U (hOPMUPOBAHUSI IPABOBOIO TOCYAapCTBa TpeOyeT
O4yMIIeHUsT BceX cdep OOIIECTBEHHOM >XM3HU OT AeopMalMd W UCKAKECHUS
oO1euenoBeueckux IeHHocTel. OHO co3Aano OaronpusiTHHIE BO3MOMKHOCTH 110
peadIUTaK PETIPECCUPOBAHHBIX HapoJoB. CoriacHo cratbe 3 AaHHOrO 3aKoHa
peadunuranusi penpeccCUpoBaHHBIX HAPOJOB O3HAYAET MPU3HAHUE U OCYILECTBIICHHUE
UX TpaBa Ha BOCCTAHOBJICHUE TEPPUTOPHATBLHOM IIEIOCTHOCTH, CYIIIECTBOBABIICH JI0
AHTUKOHCTUTYIIMOHHOW TMOJMTUKA HACWIBCTBEHHOTO MEpEKpauBaHMsl TpaHULl, Ha
BOCCTAHOBJICHUE HAIIMOHAJIBHO-TOCYTAPCTBEHHBIX 00Pa30BaHMi, CJIOKUBIIMXCS JI0 UX
YIIpa3IHEHMs, a TaKXKe Ha BO3MELIEHHE yiep0a, IPUUMHEHHOTO FOCY1apCTBOM.

Peabunurarys nperycMaTpruBaeT BO3BpAILIEHUE HAPOOB, HE UMEIOILX CBOMX
HAlMOHAJIBHO-TOCYIAPCTBEHHBIX  00pa30BaHWM, COIJIACHO WX BOJICH3BSBICHUIO,
B MECTa TPaJULIMOHHOIO NPOXKMBaHUs Ha teppuropun Poccuiickon Denepanmu. 1pu
ATOM B CTarhe 3.1 MPUBEACHHOrO 3aKOHA OIMPENEICHO, YTO Ha TPaXJaH U3 4YMCIia
PETIPECCUPOBAHHBIX  HAPOJIOB, TMOJBEPIIIMXCS  PENpPEcCHsM Ha  TEPPUTOPUHU

Poccuiickoii @eniepanuu 1o Npyu3HAKaM HAMOHAIBHOW WM MHOW TIPHUHAJICKHOCTH,



pacnipoctpansiercsi AedctBue 3akoHa Poccuiickort @enepaimyi or 18 OKTAOps
1991 roga Ne 1761-1 «O peaOunuraiivy xepTB MOJTUTUUECKUX PETIPECCHID.

Cratess 13 3akona Poccuiickoit ®Denepaipin «O peabUIUTALMM  SKEPTB
MOJIMTUYECKUX PETIPECCHiDy MPU3HAET MPaBO PeaOIMTUPOBAHHBIX JIUILI, YTPATUBIIMX
YKWIbIC TIOMEUICHUSI B CBSI3M C PENPECCHUSIMH, BO3BPALIATHCS AJIsl TIPOKMBAHUS B TE
MECTHOCTH u HACEJICHHbIE IYHKTBI, e OHU NPOXKUBAIN
JI0 TIPUMEHEHUs K HUM perpeccuil. B ciyyae BO3BpallleHUsI Ha IPEKHEE MECTO
KUTEIILCTBA PEAOWIUTUPOBAHHBIE JIMIIA M WIEHHl HMX CEeMEeW MPUHUMAIOTCS
Ha y4eT ¥ 00ECTICUMBAIOTCS YKWIBIMU TIOMEIICHUSAMH B TIOPSIIKE, MPEIYCMOTPEHHOM
3aKOHOJIATENILCTBOM  CyOBekToB  Poccmiickoii ~ ®enepanmu. 310 MpaBo
PacHpOCTpaHsETCsl U HA WICHOB MX CEMEH, JAPYTUMX POACTBEHHHUKOB, MPOKUBABLIMX
COBMECTHO C PENPECCHPOBAHHBIMU JIMI[AMU JIO NPUMEHEHHS K HHUM PENPECCH,
a TaKoKe Ha JIeTeH, POIMBILIMXCS B MECTAX JIMILICHUS] CBOOO/IbI, B CChUIKE, BBICHUIKE, HA
criertocenienyn. [Ipu atom gacTh TpeThs crathh 3 3akoHa PCOCP «O peabummrarmm
pENPECCUPOBAHHBIX HAPOJOB» MPEIYCMaTPUBACT, YTO B IPOLIECCE peadMIUTALN
PENPECCUPOBAHHBIX HAPOAOB HE JIOJLKHBI YIIEMIISATHCS IPABAa M 3aKOHHBIE MHTEPECHI
TpakJaH, MPOKMBAIIMX B HACTOAIIEE BPEMsS HA TEPPUTOPUM PEIPECCUPOBAHHBIX
HapO/IOB.

OTnpaBHBIM HOPMATHBHBIM aKTOM, HAallPaBICHHbIM Ha BOCCTAHOBJICHHE
VCTOPUYECKOM CHPaBEUIMBOCTH B OTHOLICHWM YEYCHIICB-AKUHLEB, CBS3aHHBIM
C MX BO3pAIlCHWEM B MECTa NPEKHETO MPOXKHUBAHUS M TMEPECEICHUEM JIAKCKOTO
HACEJICHUsI HA HOBOE MECTO JKUTENBCTBA, SIBUJIOCh NOCTAHOBJIICHUE TPETHErO ChE3/A
HapomHbix  gemyraroB  Jlarecranckon CCP  or 23 wmroma 1991  roma
«O TIPaKTUYECKUX MEpax MO BBIIOJHEHUIO PEHICHUM ChE3/I0B HAPOIHBIX JICMYyTaTOB
Harecranckoit CCP wu  peamsaimu 3akoHa PCOCP «O  peaOumuraiyu
penpeccupoBaHHbIX HapoaoB». B sHBape 1992 roma IlpaButensctBo Poccuiickoit

@enepaivn  nipuHsuio noctaHoBieHne Ne 40 «O mepBooyepeHbIX Mepax IIo



MPAaKTUYECKOMY BOCCTAHOBJICHHIO 3aKOHHBIX TpaB PENPECCUPOBAHHBIX HAPOJIOB
Harectanckoit CCP».

Bo wucnomnenne npuBeneHHbIX — (eNepaibHBIX U PECITyOIMKAHCKUX
3aKOHOJATEIbHBIX AaKTOB mocraHoBieHueM CoBera MunnctpoB PecrmyOmmkm
Harectan ot 17 deBpams 1993 roma Ne 28 Obwmio yrBepxkmeHo Ilonokenue
O MOpPSIZIKE TIEpecerieHus JJaKckoro HaceneHuss HoBonakckoro paiioHa Ha HOBOE MECTO
xurenbectBa.  Kpome Ttoro, Coer MunuctpoB Peciyormmku — [larectan
noctaHoBieHreM or 21 anpens 1993 roma Ne 78 yrBepmun IlomoskeHue
O TOpSAKE M YCIOBHAX PAacueTOB 3a OCTaBIKIEMbIE KWIbIE J0Ma, CTPOCHUS,
MHOT'OJIETHUE HACAXKJICHHS, a TAKKE CTPOUTEIbCTBA KUJIbsI JAKCKOMY HACEJICHHUIO
HoBonakckoro paiioHa, TiepeceisieMOMy Ha HOBOE€ MECTO  SKUTEIIbCTBA.
[TocranoBnenuem IlpaBurensctBa PecnyOmuku [arecran ot 19 mapra 2007 roma
No 74 obuto yrBepkaeHo IlomoskeHwe O TOpSAKE M YCIOBHSAX pacueToB 3a
OCTaBJSIEMbIE O KWJIbIE JOMa, CTPOCHUS, MHOIOJIETHHUE HACAKICHUS, a TaKkKe
(bMHAHCHPOBAHMSI CTPOUTEIILCTBA KUIIbSI U €r0 Tepeayl B COOCTBEHHOCTh JIAKCKOMY
HaceJIeHUIo, nepecersieMomMy n3 HoBosakcKoro paiioHa Ha HOBOE MECTO KHUTEIIBCTBA,
¥ BO3BparTa BBICBOOOKIAEMOTO YKWJIbsI peaOMIIMTUPOBAHHBIM UYCUCHIIAM-aKKUHIIAM, a
noctaHopiieare CoBera MunuctpoB Pecryommku Jlarecran ot 21 anpens 1993 rona
No 78 nmpy3HaHO yTpaTUBIIMM CHITY.

Takum o6pazom, B Poccuiickoit ®eneparvu v B PecryOmuke Jlarectan mpuHsT
U JCWUCTBYET psAJ B3aUMOCOIVIACOBAHHBIX HOPMATUBHBIX IIPABOBBIX  AKTOB,
PETYJMPYIOIMX ~ BOMPOCHl  pEadWIMTAlMM  PENPECCUPOBAHHBIX  HAPOJIOB
1 00yCTpOICTBa MepecessieMbIX TPaK/IaH HA HOBOM MECTE YKUTEITLCTBA.

4. B Poccuiickoit ®eneparii YelioBEK, €ro IpaBa W CBOOOJBI SBIISTIOTCS
BbICILIEH 1IeHHOCThIO. [Ipr3HaHue, coOmoieH e 1 3aluTa npaB 1 cBOOO/ YesloBeKa 1
rpakaaHnHa — 00S3aHHOCTh rocyaapersa. [IpaBa u cBOOOIBI YeIOBEKa U MpaskKIaHIHA
SBJISIFOTCSL HETIOCPEJICTBEHHO ACUCTBYIOIIMMU. OHU OMPENENSIOT CMBICT, COJIEPKaHUE

H IIPUMCHCHHUC 3dKOHOB, ACATCIIbHOCTD BaKOHOHaTCHBHOﬁ Y UCIIOJIHUTEILHOM BJIaCTHU,
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MECTHOIO CaMOYIIPABIICHUSI U 0OECTICUMBAIOTCS IPAaBOCYyAMeEM (cTaThs 2 KoHcTUTyIMm
Poccutiickoii @eneparu, crateu 3 1 18 Koncturym PecnyOmmiku [larectan).

Koncturymus Pecrybnmuku Jlarectan ycTaHaBIMBaeT paBEHCTBO BCEX IMEpe
3akOHOM ® cyaoM. B PecnyOmuke Jlarectan  3ammimaroTrcss — IpaBa
¥ CBOOO/IbI YENIOBEKA U IpakIaHMHA HE3aBUCHMO OT HAIMOHAJILHOCTH, Pachl, MoJa,
A3bIKA, IPOUCXOKIACHMSI, COLMAIBHOI0, UMYIIIECTBEHHOIO TIOJIOKEHUS, 3aHUMAEMOU
JOJDKHOCTH, pOJia 3aHSTHA, MeCTa >KUTEIbCTBA, OOpa30BaHMA, MOJUTUYECKHX,
NPaBOBbIX M WHBIX YOEXKICHUM, OTHOIIEHHS K PpEJIUTUM, NPUHAICKHOCTU
K OOITIECTBEHHBIM OOBEAMHEHUSM M JPYTHUX OOCTOSITEIBCTB. 3alPEIaroTCs JTI0ObIC
(GhopMbI OrpaHUYCHUS TpaB IO MpPU3HAKAM COITMAIBHOM, pacoBOM, HAIIMOHAIBLHOM,
S3bIKOBOM WJIM  PENUTHO3HOM mpuHamiIexHocTH (ctatbg 20 Koucturyimm
Pecry6muku [larecran).

Kaxxapiid, KTO 3aKOHHO HaXOIWTCS Ha TeppuTopuu PecmyOmuku [larectan,
UMEeT IMpaBO Ha CBOOOY TMEPEIBMXKCHUS, HAa BBHIOOP MecTa TNpeObIBAHMS
u xutensctBa B PecryOnuke Jlarectan (crathst 27, yacte 1 Koncturyimun
Pecny6muku [{arectan).

[IpaBo 4YacTHOM COOCTBEHHOCTH OXpaHsieTCsi 3aKOHOM. KaxIplii Brpase
UMETh UMYIIIECTBO B COOCTBEHHOCTH, BJIAJICTh, TIOJIB30BATHCS M PACHOPSHKATHCS UM
KaK €IMHOJIMYHO, TaK U COBMECTHO C JAPYTrUMH JHlaMu. HUKTO HE MOXET OBbITh
JMILIEH CBOETO HMMYILIECTBA MHAYe KaK IO pemeHuto cyna. [IpunymurensHoe
OTUYYKJCHHE WMYIIECTBA ISl TOCYHAPCTBEHHBIX WM MYHHULMIIAIBHBIX HYX]I
MOXET OBbITh TMPOU3BEICHO TOJBKO TPU YCIOBUM TMPEIBAPUTEILHOTO U
paBHOIICHHOTO Bo3MelleHust (ctatbs 36, yactu 1 u 2 Koncrutynuun PecryOnuku
Jarecran).

Cornacno IIPaBOBOU ITO3ULINH, HEOHOKPAaTHO BBIPAKEHHON
Koncturymmonneim Cynom Poccuiickoii @enepanyy, HOPMATUBHBIE IPABOBbBIC
aKThl, HAIPABJICHHbIE HA PEAOMJIUTALIMIO PEIPECCUPOBAHHBIX HApPOJIOB HMMEIOT

CIICOUAJIbHOC HAa3HA4YCHHC, HOCAT I'IY6JIHLIHO-1'IpaBOBOI\/'I N BOCCTAaHOBHTCIIBHO-
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KOMIICHCALIMOHHBIN XapakKTep, FapaHTUPYIOLIUN pENpecCUPOBaHHBIM HApoAaM H
rpakJaHaM W3 MX YHCIA BOCCTAHOBJIEHHME WCTOPHUYECKOW CIPABEUIMBOCTH,
MOIIPAHHBIX MpaB U HOpPM ryMaHHocTu (ompeneneHus ot 21 nexadbps 2004 roxa
No 432-O, or 2 d¢eppanms 2006 roma Ne 56-O, or 15 mas 2007 roma
Ne 383-O-I1).

3akoH PCOCP «O peaOunmuraliu penpecCUpOBAaHHBIX — HApOIIOBY,
IIPOBO3IJIAINAs OTMEHY BCEX HE3AKOHHBIX aKTOB, MPUHATBIX B OTHOILICHUU
penpeccupoBaHHbIX HApoJoB Poccuu, ompenenser JWIlb NPUHIMIBI U 00IIue
MIPABOBBIC PAMKH MOJUTHUYECKON, COLIMATBHON U TEPPUTOPUAILHON peabuIUTaIlIH
ATUX  HApOAOB, YTO NPEANOoJaraeT KOHKPETU3ALUI0 €ro  IMOJIOKEHUN
B 3aKOHOJATEIbCTBE, IPUHATHE COOTBETCTBYIOLIUX IPABONPUMEHUTEIBHBIX
pELLEeHNIA, 3aKIIOUeHNe NpU HEOOXOAUMOCTU JOTOBOPOB M COTJIAIIICHUN MEXIY
3aMHTEPECOBAHHBIMU  cyObekTamu  Poccuiickoit ~ ®eneparuu, TpOBEACHUE
OpPraHM3aALMOHHBIX MEPOITPUSITUN.

ITo cmblicity mpaBoBOW MO3ULUH, CPOPMYIHPOBaHHONM KOHCTUTYLIMOHHBIM
Cynom Poccuiickoit ®eneparuun B Ompenenenun ot 1 gexabps 2005 roma
Ne 365-0O, BbIOOp TOrO WM MHOTO BapUaHTa 3aKOHOAATENILHOW KOHKPETH3AIUU
U OINpeAcsiCHHEe MeXaHu3Ma peanu3anuud  nojoxxkennii  3akoHa PCOCP
«O peabunuTaluyl PENPECCUPOBAHHBIX HAPOJOB» B pamkax KoHcTutyrmu
Poccuiickont deneparinuy 3aBUCIT OT KOHKPETHBIX YCIOBUM, B KOTOPBIX HAXOAUTCS
TOT WM HWHOW paHee PEnpecCUPOBAaHHBIM HAPOA, M IOJUTUYECKOW BOJIH
3aKOHOJIATelIsA, B TOM YHUCIIe M 3aKOoHozarens cyonekta Poccuiickoit demepanyn,
YTO HEMOCPEICTBEHHO BBITEKAET M3 HOPMATHBHBIX IPABOBBIX aKTOB O
peadwmTanmu peNpeCCUPOBAHHBIX HapO/IOB BO B3aUMOCBSI3U Cc
3aKOHOJATENIbCTBOM, PETYJIUPYIOIIMM OTHOUIEHUsT MO peadWiIuTalMu KEepPTB

MOJINTUYECKUX PENPECCUN.
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Peabunurarus MIpelyCMaTpPUBACT BOCCTAHOBJICHUE COLIMAJIbHBIX,
NOJUTUYECKUX, HWMYILIECTBEHHbIX, KYyJbTYPHBIX M MHBIX IIpaB U CBOOOA
pENpPECCUPOBAaHHBIX HAPOJOB, BO3MEILICHUE BpEAd, IPUIMHEHHOTO FOCY1apCTBOM.

Koncturymus Pecrrybmmku [larectan (ctatest 53) BosnmaraeT Ha rocyaapCcTBO
O053aHHOCTh  OOECTICUMTh BO3MEILEHHE TpaKJaHaMm Bpeaa, MPUYUHEHHOTO
HE3aKOHHBIMU ~ JCWUCTBUSMH OPraHOB TOCYAAPCTBEHHOM BJIACTH WM  HX
JOJKHOCTHBIX JIUI, HO HE YCTaHABJIMBAET KOHKPETHBIX CIOCOOOB, BUJIOB U 00bEMaA
BO3MEIICHUS BPE/IA, YTO SBJISIETCS KOMIIETEHIIUEN 3aKOHOIATES.

B cootBerctBUM ¢ TmpaBoBoi mo3uiuedt  KoncrturymumonHoro Cypa
Poccuiickoit @enepauuu, BeipaxkeHHOM B Omnpenenenunt ot 15 mas 2007 rona
No  383-O-II, 3akon  Poccuiickoit  @epepain  «O  peabWIMTAILMH
pENpPECCUPOBAHHBIX HAPOJIOBY», KAK CIIELIMAIIbHBIN HOPMATUBHBIN IIPABOBOU aKT, 110
CBOEMY JCWUCTBHIO BO BPEMEHM, MPOCTPAHCTBE M IO KPYTy JIMI] CYIIECTBEHHO
OTJIMYAETCS OT OOIIEro TPakKAaHCKO-TIPABOBOIO PETYJIMPOBAHUS M IPEIOaract
psil YHPOILEHHBIX NPOLIEAYpP BOCCTAHOBJIECHHUS IPaB PEaOMJIMTUPOBAHHBIX JIHILI,
MOJTyYEHUS] UIMH OIPENETICHHBIX JIbIOT U KOMIICHCAIMI, B TOM YHCJIE BO3MELICHHE
HE TOJIbKO MMYIIECTBEHHOIO, HO U MHOIO NPUYUHEHHOIO BpEeaa, KOTrAa HE MOTYT
ObITh TMPUMEHEHBI OOIME HOPMBI TPAKIAHCKOTO 3aKOHOMAATENLCTBA. TakKoe
NPaBOBOE PETYJIMPOBAHHE [0 peau3alliy IpaBa PEaOMIUTHUPOBAHHBIX JIUI] U
YJIEHOB MX CEMEW, BO3BPALLAIOIIMXCA Ul IPOKUBAHUS B TE MECTHOCTU U
HACEJICHHBIC IYHKTHI, IJI€ OHU JKWJIM IO NIPUMEHEHUS PEIPECCUM, HA MOIYYECHHE
Wbl B TIEPBOOYEPEIHOM TMOPSAIKE U YUUTHIBAIOIIECE UMEIOLIUECS Y TOCY1apCTBa
BO3MOXHOCTH, COIJIacCHO TmpaBoBod mo3uiuu  KonctutrynmonHoro Cyna
Poccuiickoit deneparmu, n3noxeaHon B Onpenenenun ot 10 okTs6ps 2002 roma
Ne 290-O, He MO)eT pacleHMBaAThCS KaK HapyLIAroLlee KOHCTUTYLIMOHHBIE IPaBa
TpaXk/IaH.

N3 cucremMHOro aHanuza NPUBEACHHBIX MOJOXKEHUN 3aKOHOAATEIbCTRA,

KaCcaromuxcsi BOCCTAHOBJICHUA IIpaB PCHPCCCUPOBAHHLIX HAPOAOB  CIICAYCT,
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YTO YCTAHOBJIEH MPABOBOM MEXAHMU3M JIOCTHKEHUsI OajaHca MHTEPECOB CTOPOH
JAHHOTO TIpoliecca — JIMI YE€YEHCKOM HaIMOHAJILHOCTH, BBIXOALIEB M3 TeEX
HACEJICHHBIX ITyHKTOB, HA TEPPUTOPUU KOTOPBIX HAXOJSATCS OCTABIISIEMbBIE KHIIbIC
JIOMa M CTPOEHUS M TPaKJaH JJAKCKOW HAIIMOHAJIBHOCTH, MEPECENIIEMBIX Ha HOBOE
MECTO JKUTEIIbCTBA. B 9acTHOCTH, COOIIOJIEHUIO TAaKOro OayiaHca CIOCOOCTBYIOT
MOJIO)KEHUS HOPMATHBHBIX TMPABOBBIX AaKTOB, COIJIACHO KOTOPBIM IPOLIECCHI
BO3BpALICHUS B MECTA TPAAULIMOHHOTO MPOKUBAHUS PEIPECCUPOBAHHBIX IPaXKIaH
Y MIEPECEIICHUS JTAKCKOTO HACETIEHUSI HA HOBOE MECTO YKUTEIBCTBA IPOU3BOIUTCS TIO
uX J0OPOBOJILHOMY BOJICU3BSIBIICHUIO.

OcHoBbiBasice Ha mnonokeHusix Koncturyimn Poccuiickort ®denepanuun
(cratbs 55, yacts 3) u Koncturymu PecriyOnuku [larectan (ctatbsa 48, yacts 3),
NpeAyCMaTPUBAIOIIMX BO3MOXKHOCTh OTPaHUYEHUS] TNpaB U CBOOOJ 4YeNOBEKa
U TpaxmaHuHa (QeaepaibHBIM 3aKOHOM TOJBKO B TOM Mepe, B KaKOW 3TO
HEOOXOJIMMO B TIEJISIX 3aIUThI OCHOB KOHCTUTYIIMOHHOTO CTPOsI, HPAaBCTBEHHOCTH,
3JI0POBbS, MpaB M 3aKOHHBIX HMHTEPECOB APYTUX JIML, oOecreueHHs OOOpPOHBI
CTpaHbl M O€30MaCHOCTH TOCYNapCTBa, MCXOAS M3 CIEHUATBHOIO XapakTepa
denepanbHbIX 3aKOHOJATENIBHBIX AKTOB, HAMNPABICHHBIX HA PEAOWIUTALIMIO
PENPECCUPOBAHHBIX HAPOJOB U JKEPTB TMOJMTHUYECKHX PEMPEecChil, a TakKxke,
NpYHUMasT BO BHUMAaHHE IIPABOBYIO TO3MIIMIO, HEOJHOKPATHO BBIPAKECHHYIO
KonctutyumonnsiM Cynom Poccuiickoit denepaimu, o Tom, 4To (penepaibHbIid
3aKOHOJATENb, OIpPENeNisisi CPeACTBA W CHOCOOBI 3alIUTHI T'OCYAAPCTBEHHBIX
WHTEPECOB MPH PETyIUPOBAHUMU TPaB U CBOOO] YEJIOBEKA M Ipa)KIaHUHA, TOJIKECH
UCMOJNBb30BaTh JIMIIb T€ W3 HUX, KOTOPBHIE HCKIIOYAIOT BO3MOXHOCTD
HECOPa3MEPHOT0 OTPaHWYCHHUSI COOTBETCTBYIOIIMX MPaB U CBOOOI, U UCXOJUTH U3
TOTO, 4YTO IyOJUYHBIE HHTEPEChl, TEpEUHCICHHbIE B cTaThe 55 (4Yacth 3)
Koncturymmun Poccuiickoit @enepanyiv, ONpaBIbIBAIOT NPABOBbIE OIPaHUYCHUS
npaB W CBOOOJ, TOJBKO €CJIM TaKUE€ OTPAHWYCHHUSI aJIeKBAaTHBI COIUAIBLHO

HEOOXOAUMOMY pe3yJbTaTy U, He Oyay4d upe3MEepHBIMH, HEOOXOIUMBI U CTPOTO



14

0OYCJIOBJIEHBI 3TUMU IYOJIMYHBIMM HMHTEpEcCaMu (IIOCTAHOBJIEHUs OT 26 nexadps
2005 roma Ne 14-I1, ot 16 urons 2008 roma Ne 9-I1, ot 4 oktsa0psa 2016 ronma
No 18-I1), mMokHO crenaTh BBIBOJ, YTO OcCmapuBacMble HOpMBI [lonoxeHus: He
npoTUBOpedar 3akperuieHHoMy ctatbed 20 Koncrurymmm PecryOmuku Jlarectan
MIPUHLIMITY PABEHCTBA IPaK/IaH MepPE 3aKOHOM.

Kak cnemyer wu3 copepxanuss myHkra 1.5 Ilonoxenuss o mopsike
IIEPECENICHNsT JIAKCKOro HaceneHus: HoBoslakckoro paiioHa Ha HOBOE MECTO
KUTEIbCTBA, YTBEPKJIEHHOTrO moctaHoBiieHrneM CoBera MunuctpoB PecryOmmku
Harectan ot 17 deBpansa 1993 roga Ne 28, rpakgane, He M3bSBHUBIINC JKCTAHUS
NIepeceNsiThC Ha HOBOE MECTO KHUTEJIHCTBA, COXPAHSIOT 3a COOOM MPaBO MPEKHETO
MECTAa KUTEJILCTBA U COBMECTHOI'O IIPOYKMBAaHUA C BO3BPAILAIOIIMMUCA B 3TU
HACEJICHHbIC ITyHKTHl JIMIIAMHA YEYEHCKOM HALMOHAIBHOCTM B PAMKaX CBOMX
KOHCTUTYIIMOHHBIX MpaB M JCWCTBYIOUIETO 3aKOHOAATENbCTBA. (CIlIeJ0BATENBHO, B
ATOM 4YacTW HET HAPYUICHUN KOHCTUTYIIMOHHBIX MIPaB Ha CBOOOMY MEpeIBUKCHUS,
BbIOOp MecTa npeObIBaHUs U KUTENbCTBA B PecnyOnuke [larectan (craths 27
Konctutyuun PecnyOnmuku Jlarectan), Ha 4TO yKa3blBaeT 3asBUTENIb B CBOEU
xKasooe.

B cootBerctBruu ¢ 3akonom PCOCP «O peabunuraiuu pernpeccupoOBaHHBIX
HaponoB» U 3akoHOM Poccmiickoir ®Denmepammu «O peadWIHATAIN  KEPTB
NOJUTUYECKUX  PElpeccuil», Ha  OCHOBE  COONIOACHUS  MPHUBEICHHOIO
KOHCTUTYLIMOHHOTO TPUHIMIIA O BO3MOXXHOM OTpaHUYEHUHU (eepaibHbIM
3aKOHOM IIpaB ¥ CBOOO/] YEJIOBEKA U TPaXKAaHMWHA TOJIBKO B TOM Mepe, B KaKoW 3TO
HEOOXOJIMMO B IIEJISIX 3aIIUThI OCHOB KOHCTUTYIIMOHHOTO CTPOsi, HPAaBCTBEHHOCTH,
37I0POBbS, MPaB W 3aKOHHBIX HMHTEPECOB APYTHX JIMI, OOECTEeYeHUsT OOOPOHBI
cTpanbl M Oe3omacHOCTH rocynapctBa (ctatbs S5, uacte 3 Koncturynmu
Poccuiickoit ®eneparu, craths 48, uactb 3 Koucturynmm PecrryOnmku
Jlarectan), 0CBOOOKICHHE JOMOCTPOCHUI M Y9aCTKOB JIOJDKHO TIPOM3BOJAUTHCS HA

KOMHGHC&HHOHHOﬁ OCHOBEC H C CO6JIIO,H6HI/IeM YCHOBHﬁ, MpeayCMOTPCHHbIX
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[TonoxxenneM o TOpsAKE BO3Bpara TIPaKAaHAM HE3AKOHHO KOH(PHCKOBAaHHOTO,
U3BSTOTO WIM BBILIEANIETO0 WHBIM ITyTEM U3 BJIAJICHUS B CBA3M C MOJUTHUYECKUMU
penpeccus MU UMYIIECTBA, BOSMELICHUS €M0 CTOMMOCTH WJIM BBITUIATHI JEHEKHON
KOMIICHCAllMY, YTBEPXKACHHBIM ITOCTaHOBIIeHMEM [IpaBurenscrBa Poccuiickon
Oeneparn ot 12 aBrycrta 1994 roma Ne 926. IlogoGHoe perynupoBaHue
OTUY>KJIEHHsSI COOCTBEHHOCTH HE MPOTUBOPEUUT KOHCTUTYLHUOHHBIM IOJIOKEHUSIM,
KOTOpBIE MPEIyCMaTPUBAIOT, YTO MPUHYIUTEIBHOE OTUYKICHUE MMYIIECTBA IS
TOCYJJAPCTBEHHBIX HYXKJ MOXET OBITh MPOU3BEACHO TOJBKO TMPHU YCIOBUH
NPEIBAPUTEIBHOIO M  PABHOLEHHOIO BO3MelleHus (ctatbg 35, dYacte 3
Koncturymmst Poccuiickoii ®@enepaumu U craths 36, ydacth 2 KoHcTuTyuus
Pecny6muku [arectan).

5. Takum 00pa3zoMm, MO CMBICITY KOHCTUTYLHMOHHO-TIPABOBOI'O TOJIKOBAHMS
3aKOHOJATENILCTBA O peadMIUTAIIMK PENPECCUPOBAHHBIX HAPOJIOB, COJACPKAIIETOCS
B HacTosiieM [locTaHoBIEHUM |, YYUTBIBas CMBICT, TIPUIaBaeMblid OCTIAPHUBAEMBIM
HOpMaM TMPaBONPUMEHUTENILHOM TMPAKTUKOW, PYKOBOJCTBYSCh IOJIOKEHUSIMU
crareii 72 n 73 Konctutyumm Poccuiickori ®@eneparum, cratbsimu 54, 55 u 90
Konctutynun PecryOnviku Jlarectan, B cooTBeTcTBUM cO cTarthsmu 3, 3.1, 8 u 9
3akoHa PCOCP «O peabuiuTalyuu penpecCUpOBaHHBIX HApPOAOB» U cTaTheil 13
3akona Poccuiickoii ®enepann  «O peaOUIHMTAIIN  JKEPTB  TOJUTHUYCCKUX
perpeccuin», ONpEeNeTMBIIMMUA TPEIMET BEACHUS U TOJHOMOYHMS OpPIaHOB
rocyAapcTBeHHOM BiacTu Poccuiickon denepannd U OpraHoB I'OCYIapCTBEHHOU
BJIacTH CyObekToB Poccuiickoit denepanuul Mo peryarupoBaHUI0 OOIIECTBEHHBIX
OTHOIIICHUH B 00JIACTH peaOHINTAIIN PEIIPECCHPOBAHHBIX HAPOIOB M 00ECTICUCHNS
NpaB U 3aKOHHBIX MHTEPECOB TPaKIaH, MPOXKUBAIOIIMX B HACTOSIIECE BpeMs Ha
TEPPUTOPUHN PEMPECCUPOBAHHBIX HAPOJIOB, OCIMAPUBAEMBIE 3asIBUTEIEM HOPMBI
[Tonoxkenusi, B TOM MeEpe B KAKOM B CHCTEME JCMCTBYIOWIETO ITPABOBOTO
PEryIUPOBAHUST OHU OMPENENISIOT MOPSIOK BO3BpATa KIIBIX JOMOB U CTPOCHHUH,

YCIIOBHA PACUCTA 3a HUX PCIPCCCUPOBAHHBIM I'pAXKIaHaM WIIN UX HACJICIHUKAM, HC
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npotuBopedar Koncrurymmu PecrnyOnmuku [larectan, e€ cratbsim 20 (yacts 2),
27 (uactb 1), 30 (acts 1) u 36 (yacts 2).

Uro kacaeTcs BOMPOCOB, CBSI3aHHBIX C COOJIOACHUEM MOpSAKA U YCIOBUUN
pacyeToB 3a OCTaBISIEMbBIC KWIIbIE JOMA, CTPOECHUS, MHOTOJIETHUE HACAXJICHUS, TO
UX PACCMOTPEHHUE U Pa3pelICHHE 3aKOHOAATETCTBOM OTHECEHO K MOJTHOMOYHUSAM
COOTBETCTBYIOLIETO CyAa OOIIEN FOPUCAUKIINY.

Ncexons U3 M3I0KEHHOrO M PYKOBOACTBYSCH CTaTbel 65, yacTAMH NEPBOM
Y BTOPO# cTarbu 66, 4acTsIMHU NEPBOM, BTOPOW, TPETbEH U YETBEPTOM CTaThu 67,
4acTsIMU TIEPBOM M TpeTbel cratbu 68, cratbamu 72 U 91 3akona PecnyOmmku
Jarectan «O  KOHCTUTYLIMOHHOM Cyne  PecnyOmmkm  Jlarectamy,

Konctutyumonnsiii Cyn Pecriyonuku Jlarectas.

NOCTAaHOBHI:

1. Ilpusnate He mnpotuBopevamu Koncturyumu PecnyOnmuku [larectan
nosjoxeHust myHKToB 24 u 25 paznena VI Ilonoxkenuss o mopsake M YCIOBUSX
pacyeToB 3a OCTABJIAEMbIE KWUJbIE JJOMA, CTPOEHMS, MHOTIOJIETHHE HACaXJICHUs, a
TaKoke (PMHAHCUPOBAHUSI CTPOUTEIILCTBA JKWIIbS U €r0 Tepeayd B COOCTBEHHOCTh
JIAKCKOMY HacelleHH1o, nepecernsieMoMy u3 HoBonakckoro paifoHa Ha HOBOE MECTO
KUTEIbCTBA,

U BO3BpaTa BBICBOOOXKIAEMOTO KHJIbsi PEaOMIIUTUPOBAHHBIM YEUCHIIAM-aKKHUHIIAM,
YTBEPXKIEHHOr0 mocraHoBieHueM llpaBurenscrBa PecnyOmuku Jlarectan ot 19
mapta 2007 roma Ne 74, B Toil Mepe B KakoW B CUCTEME JICUCTBYIOLIETO MIPABOBOIO
PETYJIMPOBAHUSI OHU OIPEACISIOT MOPSIOK BO3BpATa JKWIbIX JOMOB U CTPOCHHUH,
YCJIOBHUSI pacueTa 3a HHMX PEMpPEeCCUPOBAHHBIM TpaXKJaHaM WA UX HaCIeIHUKaM,
MOCKOJIbKY TI0 CBOEMY KOHCTUTYIIMOHHO-TIPABOBOMY CMBICITY U CMBICIHY,
NPUIaBAEMOMY UM TPABOIPUMEHUTENHLHON MPAKTUKOM, YKa3aHHbIE MOJIOKEHHS HE
HApYILAIOT TPUHIMIIA PABEHCTBA TPaXIAH TMepe] 3aKOHOM, HE TMPErsiTCTBYIOT

BBIOOPY MecTa MpeObIBaHMSI W JKUTENbCTBA TEM, KTO 3aKOHHO HAXOAWUTCS Ha
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tepputopun  PecryOonmuku Jlarectan, a Takke MNpeayCMarpyuBalOT BO3MOXKHOCTb
OTUYKIICHUSI MMYLIECTBA JUII TOCYJAPCTBEHHBIX HYXKI TOJBKO IHpPH YCIOBHUU
NPEABAPUTEIBHOIO U PABHOLIEHHOTO BO3MEIICHUSI.

2. Hacrosimmee IloctaHoBieHHE OO0XKaJOBaHUIO HE TOMAJIEKHUT, BCTYMAeT
B 3aKOHHYIO CHJIy HEMEIJICHHO TIOCNIe €ro MPOBO3IJIAIICHUS U HE MOXKET OBbITh
MIEPECMOTPEHO UHBIM CY/IOM.

3. Hacrosimmee IloctaHOBiI€HHE TOUICKUT OMYOJMKOBAHUIO B Ta3eTe

«Jlarecranckas npasaa» u B «Cobpanun 3akoHoarenbeTBa PeciryOmmku [larectany.

Koncruryuuonnsrii Cyn
PecnnyOimkn Jarecran

No 2-11



